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AGENDA
VILLAGE BOARD MEETING
4128 HUBERTUS ROAD
HUBERTUS, WI 53033
MAY 21, 2020
7:00 P.M.

THIS MEETING WILL ALSO BE HELD VIRTUALLY ON WEBEX. THIS MEETING CAN BE ACCESSED IN

ONE OF THE FOLLOWING WAYS:
1. BY CALLING 408-418-9388 AND ENTERING “ACCESS CODE” 629319079# THEN ENTERING IN
“ATTENDEE ID” 11#
2. CLICKING THE FOLLOWING LINK: hitps://meetingsamer9. webex.com/meet/administrator32
3. PLEASE BE ADVISED: REQUESTS FROM PERSONS WITH DISABILITIES WHO NEED ASSISTANCE
TO PARTICIPATE IN THIS MEETING OR INDIVIDUALS WHO HAVE HEARING IMPAIRMENTS
SHOULD NOTIFY THE VILLAGE CLERK’S OFFICE AT 262-628-2260 WITH AS MUCH ADVANCED
NOTICE AS POSSIBLE.
4. THE MEETING MATERIALS WILL BE AVAILABLE AT WWW.RICHFIELDWIL.GOV

Call to Order/ Roll Call
Verification of Compliance with Open Meeting Law
Pledge of Allegiance
PUBLIC COMMENTS (Public comments are an opportunity for citizens to voice concerns to the Board regarding reports
and discussion/action items on the agenda, only. Public comments are not a public hearing and are typically a one-way
conversation from a citizen to the Board. Individual comments shall not exceed 3 minutes, with a total time limit of
approximately 20 minutes. Unless part of a Public Hearing, handouts will not be accepted by the Village. Comments
beyond 20 minutes will be moved to the end of the meeting at the discretion of the President.)
CONSENT AGENDA
a. Vouchers for Payment
b. Treasurer’s Report
c. Applications for New Operator’s Licenses
d. Letter of Credit Reduction for Highland Ridge Subdivision
PUBLIC HEARING
a. Discussion regarding a proposed Rezoning petition for property located at 1354 E. Friess Lake Road (Tax Key:
V10_047400B) from Rs-1, Country Estates District and F-1, Floodplain District to Rs-4, Single-Family
Residential District and F-1, Floodplain District — Ryan and Katie Reigle, Petitioners
b. Discussion regarding a proposed Rezoning petition for property located at 3051 STH 167 (Tax Key:
V10 _0353) from B-3, General Business District to B-4, Highway Business District — Khamano Petroleum,
LLC., Petitioners
DISCUSSION/ACTION ITEMS
a. Discussion/Action regarding appointments to the Village’s various Boards and Commissions
b. Discussion/Action regarding Ordinance 02020-05-01, an Ordinance for Rezoning a property located at 1354
E. Friess Lake Road (Tax Key: V10_047400B) from Rs-1, Country Estates District and F-1, Floodplain
District to Rs-4, Single-Family Residential District and F-1, Floodplain District — Ryan and Katie Reigle,
Petitioners
c. Discussion/Action regarding Ordinance 2020-05-02, an Ordinance for Rezoning a property located at 3051
STH 167 (Tax Key: V10 0353) from B-3, General Business District to B-4, Highway Business District —
Khamano Petroleum, LLC., Petitioners
PUBLIC COMMENTS (...Continued)
ADJOURNMENT

Additional explanation of items on the agenda (Communication Forms) can be found on the village’s website at www.richfieldwi.gov, Notification of this meeting has been
posted in accordance with the Open Meeting Laws of the State of Wisconsin. It is possible that members of and possibly a quorum of members of other governmental
bodies of the municipality may be in attendance at the above stated meeting to gather information; no action will be taken by any governmental body at the above stated
meeting other than the governmental body specifically referred to above in this notice. Requests from persons with disabilities who need assistance to participate in this
meeting or hearing should be made to the Village Clerk’s office at 628-2260 or www.richficldwi.gov with as much advanced notice as possible.
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VILLAGE BOARD COMMUNICATION FORM

MEETING DATE: May 21, 2020

SUBJECT: Consent Agenda
DATE SUBMITTED: May 15, 2020
SUBMITTED BY: Donna Cox, Deputy Clerk

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO APPROVE THE ATTACHED CONSENT AGENDA?

ISSUE SUMMARY:

Included for your review are the Vouchers for Payment, Treasurer’s Report, Applications for New Operator’s Licenses,
and a recommendation for a Letter of Credit Reduction provided by Village Engineer Ron Dalton.

FISCAL IMPACT: REVIEWED BY:

Village Deputy Treasurer
Imitial Project Costs:

Future Ongoing Costs:
Physical Impact (on people/space):
Residual or Support/Overhead/Fringe Costs:

ATTACHMENTS:
1. Vouchers for Payment
2. Treasurer’s Report
3. Applications for New Operator’s Licenses (Per attached list)
4. Letter dated May 15, 2020 from Village Engineer Ron Dalton RE: Highland Ridge Subdivision LOC
Reduction

STAFF RECOMMENDATION:

Motion to approve the Vouchers for Payment, Treasurer’s Report, Applications for New Operator’s Licenses per the
attached list, and a Letter of Credit Reduction for Highland Ridge Subdivision per the Village Engineer’s recommendation.

VILLAGE CLERK USE ONLY
BOARD ACTION TAKEN

APPROVED FOR SUBMITTAL BY:

Resolution No. Continued To:

Village Staff Member Ordinance No. Referred To:
Approved Denied

Other File No.

Village Administrator
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VILLAGE OF RICHFIELD
VOUCHERS FOR PAYMENT

MAY 2020
SBATCH #1+
"CHECK® || INVIPO# | DATE | = "PAYEE. [ AMOUNT | VICOMMENTS (i b
16389 4/29/20 | CINTAS CORPORATION LOC | 286.14|DPW UNIFORM SERVICE
16390 19141 | 4/20/20 | COUNTY WIDE EXTINGUISHER INC 310.88| ANNUAL FIRE EXTINGUISHER INSPECTION
16391 252736 4/29/20 | EH WOLF & SONS ING 482.35|HYD FLUID- EW-100 EXCAVATOR - B 1
16392 540254 4/29/20 |HFI FLUID POWER PRODUCTS 244.00|HYD HOSE
16393 | 4/20/20 |MORTONSALT 19,707.95|BULK SAFE-T-SALT B
16394 4/29/20 | NORTH SHORE BANK LEASING LLC _ 750.94|VEHICLE LEASES- BUILDING INSPECTORS - - ]
16395 4/29/20 |PORT A JOHN ‘ 330.00| HANDICAP RESTROOMS- BARK & LITTLE FRIESS LAKE BOAT LAUNCH AND NATURE PARK
16396 27116 | 4/29/20 |VERONA SAFETY SUPPLY INC | 154.92| DPW GLOVES & SAFETY GLASSES
16387 64B7474-2275-%  4/29/20 |WASTE MANAGEMENT OF MILW ~ 294.13|SERVICE PERIOD: 04/01/20 - 04/30/20 - ]
16398 | 0000-039-083 | 4/29/20 |WE ENERGIES 796.75| SERVICE FOR 02/20/20 TO 04/20/20
16390 | - 4/29/20 | RICHFIELD VOL FIRE DEPT CO 44,966.24| MAY FIRE & EMERGENCY MEDICAL SERVICES CONTRACT
16400 29-133 4/29/20 |CIVI TEK CONSULTING 196.00| MARCH CONSULTING SERVICES _ B T
16401 | 1540390320 | 4/29/20 |CONLEY MEDIA LLC 375.22| MARCH LEGAL NOTICES B
16403 | | 4/29/20 |ONTECH SYSTEMS INC 3,716.00 [IT RENEWALS / TECHNICIAN SRV'S / MARCH MANAGED SEC & WEBROOT AGREEMENT
16404 | 4/20/20 |QUILL CORPORATION _ 63.25/OFFICE SUPPLIES - ]
16405 395-000016731( _ 4/29/20 | WI DEPT OF TRANSPORTATION 144.12| PERMIT- W1 167 & RICHFIELD PW K
16406-16434 | 4/30/220 |VILLAGE OF RICHIELD POLL WORKER! 8,665.33 ELECTION PR#2
ACH 4/20/20 |CAPITAL ONE 4,502.18| CREDIT CARD PURCHASES: MAR 08, 2020 - APR 05, 2020
| ]
[ TOTAL BATCH #1__ 86,076.40 Checks written end of April
. \
- “BATCH #2"
CHECK# [ INV/POR. | DATE AMDUNT [ P COMMENTS
16435 |  05/04 5/4/20 | DOG WASTE DEPOT 186.19| DOG WASTE BAGS FOR PARKS
16436 | 1311684-IN | 5/4/20 | PORT A JOHN 110.00[HANDICAP RESTROOM- BARK LAKE PARK
16437 | 182278200 | 5/4/20 |REINDERS BROTHERS INC 338.10| PARKS SUPPLIES - |
16438 5/4/20 |\WE ENERGIES 1,809.29| SERVICE FOR 03/13/20 TO 04/20/20 .
ACH | 5/4/20 | VILLAGE OF RICHFIELD 2,058.84| MONTHLY PAYROLL #5
ACH 5/5/20 | ELECTRONIC FEDERAL TAX PMT 543.07| FICA TAX- MONTHLY PAYROLL #5
ACH 5/5/20 VILLAGE OF RICHFIELD 17,983.96 BIWEEKLY PR #10 -
ACH | 5/6/20 | ELECTRONIC FEDERAL TAX PMT 6,203.35 FED TAX DEP- BIWEEKLY PR#10
ACH 5/6/20 | WISCONSIN DEFERRED COMP 770.00/ PLAN 457- BIWEEKLY PR#10
16440 | 27080/27091| 5/4/20 | DIGITAL EDGE COPY & PRINT 297.00/ SIGNS & ANNUAL BOAT LAUNCH PASS STICKERS _ - o
16441 13100 5/4/20 | MUNCIPAL LAW & LITIGATION 6,003.15 MARCH & APRIL LEGAL SERVICES
16442 | 3 " 5/4/20 | TWO BROTHERS AND A MOP 550.00| APRIL CLEANING SERVICES- VILLAGE HALL & DPW
16443 5/6/20 | PFAFF SOD - | 44,00/ ROLLS OF SOD B ]
16444 5/11/20 |CHARTER COMMUNICATIONS 173.35 SERVICE FROM 05/01/20 THROUGH 05/31/20
16445 5(11/20 [EHWOLF&SONSINC 1,638.13 | APRIL FUEL- GAS & DIESEL ]
16448 LQ00298575 5/11/20 |GFL ENVIRONMENTAL SERVICES US1: 120.00/ USED OIL
16447 | 5402072318 | 5/11/20 |MORTON SALT 15,350.12|BULK SAFE-T-SALT- SOLD & DELIVERED TO WASHINGTON COUNTY
16448 5/11/20 |NEU'S BUILDING CENTERING | 49.87| POLE SAW HEAD PARTS & STRETCH WRAP ]
16448 | AR111548 | 5/11/20 |OFFICE COPYING EQUIPMENT LTD 823.10| SHARP COPIER CONTRACT- 3/12/2020 TO 4/11/2020 ]
16450 | 5/11/20 |PORT A JOHN 300.00|HANDICAP & SEASONAL RESTROOMS- HERITAGE & HISTORICAL PARK
16451 182363000 | 5/11/20 |REINDERS BROTHERS INC 176.34| TORO MOWER PARTS STOCK ]
16462 | Y58644-001 | 5/11/20 |MOTION & CONTROL ENTERPRISES ~ 508.80|CAT LOADER- SIDE HOSES TO THE CLAMP BUCKET -
16453 27682 | 5/11/20 |VERONA SAFETY SUPPLY INC 41.67|DPW SAFETY VEST i
16454 | 3802-631-763 | 5/11/20 |WE ENERGIES 2,048.32| SERVICE FOR 03/25/20 THROUGH 04/27/20
16455 148177 5/11/20 |ASSOCIATEDAPPRAISAL 3,750.00| MAY PROFESSIONAL SERVICES AGREEMENT §
16456 241155 5/11/20 | KUNKEL ENGINEERING GROUP 1,000.00|2020 HIGHWAY IMPROVEMENT PROGRAM THROUGH MARCH 31, 2020 _
16458 7327 5/11/20 | TELECOM FITNESS 1,272.99|TFR FEES FOR REFUNDS & SAVINGS
16459 318757 5/11/20 |VON BRIESEN & ROPERSC g 456.00| PROFESSIONAL SERVICES THROUGH MARCH 31, 2020 ]
16460 14209 5/11/20 |WASHINGTON CTY SHERIFFS OFFICE 28,699.78| MARCH SHERIFF CONTRACT SERVICES i
16461 B _ 5/11/20 | ONTECH SYSTEMS INC 3,693.00| ANNUAL AGREE 0365 & APPRIVER / APRIL MANAGED SECURITY & WEBROOT AGREE
ACH 5/7/20 |STATE OF W| E-PAYMENT SERVICES 18,167.90| JUNE HEALTH INSURANCE PREMIUM
ACH 5/3/20 |POSTMASTER ~ 440.00| REPLENISH POSTAGE MACHINE 1
ACH | 5/12/20 |WI DEPT OF REVENUE 1,305.01| STATE WITHHOLDING TAX- PE 4/30/20
ACH 5/20/20 | WI RETIREMENT SYSTEM 7,183.28| APRIL CONTRIBUTIONS

TOTAL BATCH #2

124,994.41

| Checks written May

R TOT AL e G e R |

BRZ17.070,0 [
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VILLAGE OF RICHFIELD
Treasurer's Report for April 30, 2020

BANK ACCOUNT BALANCES

Interest Rate

Beginning Balance Interest Earned

Ending Balance

April 1, 2020 April 30,2020

Landmark Checking Account 0.25% $ 1,286,190.76 $ 265.53 h 1,278,280.95
LGIP General Fund 0.51%  § 3,040,579.14 h) 1,265.97 $ 3,041,845.11
LGIP Fire Impact Fees 0.51% § 224.56 h) 6.39 $ 16,444.95
LGIP Park Impact Fees 0.51% $ 72,710.61 $ 32.82 $ 79,319.43
LGIP Tax Account - $ -
FNB Entrepreneur Plus Account 0.05% $ 127,932.85 $ 5.26 $ 127,938.11
FNB Comm Choice MMDA Account 025% % 260,102.48 b 53.45 b 260,155.93
Westbury Bank MM Account 0.25% $ 258,191.09 $ 52.91 $ 258,244.00

CERTIFICATES OF DEPOSIT

Purchase Date Expiration Date Interest Rates Amount
Westbury Bank- 18 Month April 24,2018 April 24, 2021 1.74%  § 270,013.78
Westbury Bank- 9 Month September 13, 2019 June 13, 2020 2.09% § 266,794.69
** All CD's are fully FDIC insured**

LETTERS OF CREDIT/PERFORMANCE BONDS/DEVELOPER GUARANTEES

Purchase Date Expiration Date Amount
US Bank National Association January 4, 2019 January 4, 2021 $ 1,353,000.00
(Kwik Trip Inc)
Horicon Bank January 17, 2019 January 17, 2021 $ 33,600.00
(Steven Schmidt- Whitetail Run Road Ext)
First National Bank July 2, 2019 $ 209,181.70

(Monches Investments LLC- Escrow of Funds)

excel/mydocuments/treasurersreport.xis
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2020-2021

CCNEW”

OPERATOR’S
LICENSE

APPLICATIONS

e See Attached List
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2020-21 "NEW" OPERATOR'S LICENSE APPLICATIONS

Meeting Date: May 21, 2020
Submitted by: Deputy Clerk, Cox

COURSE OR
FIRST NAME LAST NAME ESTABLISHMENT LICENSE
OWEN CONNOR COUNTRY MART BP COURSE

* TO VIEW THE COMPLETE APPLICATIONS AND ASSOCIATED FORMS, PLEASE SEE DONNA COX
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W61 N497 Washington Avenue

e 0 r Cedarburg, WI 53012
corporation snginssnng | architecture | environmental | suvaying 269-204-2340
lanciscape archileciurs | planning | economic devalnomanl 800-472-7372

FAX 262-375-2688
www.cedarcorp.com

May 15, 2020

Attention: Mr. James Healy, Village Administrator
Village of Richfield

4128 Hubertus Road

Hubertus, W1 53033

RE: Highland Ridge Subdivision
Letter of Credit Review

Dear Mr. Healy:

We have completed our review of the request to reduce the Letter of Credit for Highland
Ridge Subdivision. Our review was based upon documents provided by Wondra
Construction, Inc., and our observation of construction completed to date.

Therefore, we recommend that the Letter of Credit be reduced from $205,500 to
$108,250. Our recommendation is based upon our estimate of quantities and cost of
work that has not been completed.

Please contact me at our Cedarburg office (phone 262-204-2341) if you require any
additional information or if you have any questions.

Sincerely,
CEDAR CORPORATION

Ronald D. Dalton, P.E.
Director/Office Manager

RDD/rem
Cedarburg Green Bay Macdison | Menomonie
12 Clients-Cdrbrg RR57T1 Richfield Village o 003 2019 General Engineering Services'S000 Client' 1. - James Healy - Highland Ridge Subdivision

Concept_Letier of Credit Review 31520 does
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field VILLAGE OF RICHFIELD

VILLAGE BOARD COMMUNICATION FORM

MEETING DATE: May 21, 2020

SUBJECT: Board and Commission Appointments
DATE SUBMITTED: May 12,2020

SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO APPROVE THE RECOMMENDATIONS OF THE VILLAGE PRESIDENT FOR
APPOINTMENTS TO THE VILLAGE'S VARIOUS BOARDS AND COMMISSIONS?

ISSUE SUMMARY:

The Board must appoint or re-appoint members to assorted Boards and Commissions. The choices of the Village President will be
presented at the meeting for consideration by the Board of Trustees.

Board/Commission Total # of
Vacancies
Arch. Review Board 2
Board of Appeals 3
CIP Admin. Committee 3
Park Commission 2
Plan Commission 3
Residency Board 2

FISCAL IMPACT: REVIEWED BY: S O s 080 6o &(2 & E 3l
Village Deputy Treasurer

Initial Project Costs: N/A

Future Ongoing Costs: $30.00/meeting per appointee

Physical Impact (on people/space): N/A

Residual or Support/Overhead/Fringe Costs: Payroll related and administrative costs

ATTACHMENTS:

None.

STAFF RECOMMENDATION.

1. Motion to appoint (Appointee A, Appointee B) to a three (3) year term on the Village’s Architectural Review Board.
. Motion to appoint (Appointee A, Appointee B, Appointee C) to a three (3) year term on the Village’s Board of Zoning Appeals.

3. Motion to appoint (Appointee A, Appointee B, Appointee C) to a one (1) year term on the Village’s Capital Improvement Plan
Administrative Subcommittee.

4. Motion to appoint (Appointee A, Appointee B) to a three (3) year term on the Village’s Park Commission

5. Motion to appoint (Appointee Chair) to a one (1) year term as Plan Commission Chairman and to appoint (Village Trustee) to
aone (1) year term as Village Board Representative, in addition to (Appointee A) to a three (3) year term on the Village’s Plan
Commission.

6. Motion to appoint (Appointee A) to a one (1) year term, (Appointee B) to serve out the remainder of former Board Member
Mike Anderson’s five (5) year term on the Village’s Residency Board.

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY

BOARD ACTION TAKEN

13
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Resolution No.
Ordinance No.
Approved
Other

Continued To:
Referred To:
Denied

File No.

_—
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VILLAGE OF RICHFIELD

VILLAGE BOARD COMMUNICATION FORM

MEETING DATE: May 21, 2020

SUBJECT: Petitioned Rezoning for property located at 1354 E. Friess Lake Road
DATE SUBMITTED: May 12,2020

SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO ACCEPT THE RECOMMENDATION OF THE PLAN COMMISSION FOR THE
PETITIONED REZONING?

ISSUE SUMMARY:
\% IVM iy #/, By way of background, the subject property is located
\\\_ e, Lo ook £ Ja OO the east side of Friess Lake and accessed by a

¥ LIS e - private road off E. Friess Lake Drive. The land is 2.60-

] : acres and is zoned Rs-1, Country Estates District. The
property owner is looking to construct a single-family
home and is petitioning the Village for a Zoning
District they believe is more applicable.

The intent of the Rs-1, County Estates District is as
follows: “The Country Estates District is intended to
provide for single-family residential and hobby or mini-
Jarm (sic) development that is consistent with the
maintenance of a rural countryside character and
lifestyle. The Rs-1 District serves as a transitional
district between farmland areas and the more intensely
R ool [P developed suburban areas of the Village.

The Zoning District is controlled by Section 70.191 of
the Village’s Zoning Code. For new properties, the minimum acreage required is 10-acres to have this zoning. For parcels
that were created prior to 1996, the minimum acreage requirement is 4-acres. In both situations, this property is a “legal,
non-conforming lot” due to its lack of size at 2.60-acres. “Legal non-conforming” is the legal terminology for the
colloquialism of being “grandfathered” or that the property pre-dates are regulations.

In looking at the intent of the Rs-4, Single Family Residential District, Village Staff believes this is more consistent with
the spirit and intended use of the property. The controlling language in 70.195(A) is: “The Rs-4, Single Family
Residential District is intended to provide for limited development of single-family residential housing, of parcels no
more than 19.99 acres, with any new parcels maintaining a minimum of 100’ of lake frontage, for lakeshore properties
on Amy Belle, Bark, Friess, Lake Five, and Little Friess Lakes, including those portions of the Village of Richfield that
are also regulated by the floodplain district of the Village of Richfield Code of Ordinances. All permitted principal uses
and accessory uses under this section shall also be subject to applicable provisions of the Village of Richfield Code of
Ordinances and regulations by the DNR as amended from time-to-time. "

16



The below graphic shows the property in question in Red
as well as a portion of the property near the shoreline that
is Blue. It is one of two (2) properties which abut Friess
Lake that have the Country Estates zoning designation. In
the opinion of Village Staff, this property’s proposed use

LocH vie and dimensional requirements more closely meets the
intent of the Rs-4, Single-Family Residential Zoning
District rather than one which allows for “hobby farm”
development.

This proposed Rezoning is also consistent with the
Village’s adopted Future Land Use Map which shows this
area as being “Single Family” and “Floodplain District”.

A The area shown as Blue (left) is Zoned F-1, Floodplain
District and it cannot be modified by any rezoning efforts,
so it is proposed to stay the same.

' FOOTBRIDGE RD

FRIESS LAKE DR
On April 30", the Village of Richfield send this

o\ s Communication Form is memo format with the required
legal notices to better inform the public as to what is being proposed. Oftentimes, these notices are filled with legal
jargon, referencing Tax Keys that are wholly unfamiliar to most residents, and make little sense to individuals who rarely
deal with Zoning matters. We hope this helped clarify the petition being sought by the property owners. At the Plan
Commission meeting on May 7", the Commission recommended to the Village Board the approval of the proposed
Ordinance amendment without any objection.

Tonight, a scheduled Public Hearing is set to be held. It ran for two (2) consecutive weeks in the Daily News. In addition
to noticing the meeting in the local newspaper, property owners within 300" of the subject property were given
instructions on how they could participate virtually via Webex. Instructions with how to call into or log into the meeting
are contained within each legal notice. Additionally, written comments for and against the proposal were encouraged to
be submitted and it was conveyed to the property owners that they would be read into the record as we normally would
for any Public Hearing. At the time of this Communication Form, there had been no submitted comments.

FISCAL IMPACT: REVIEWED BY.MQL%
Village Deputy Theasurer

Initial Project Costs: N/A

Future Ongoing Costs: N/A

Physical Impact (on people/space): Potential development of Single-Family home
Residual or Support/Overhead/Fringe Costs: N/A

ATTACHMENTS:
1. Ordinance 02020.05.01, An Ordinance to Rezone a portion of the Subject Property from Rs-1 to Rs-4
2. Rezoning Petition submitted by Applicant
3. Class II Public Hearing Notice
4, 70.191, Rs-1, Country Estate District

W

70.195A, Rs-4, Single-Family Residential District

STAFF RECOMMENDATION:

Motion to approve Ordinance 02020-05-01, An Ordinance to Rezone a portion of the Subject Property located at 1354 E.
Friess Lake Road (Tax Key: V10 _047400B) from Rs-1, Country Estates District and F-1, Floodplain District to Rs-4,
Single-Family Residential District and F-1, Floodplain District.

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY
BOARD ACTION TAKEN
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27 Village AdminjstratV

Resolution No.
Ordinance No.
Approved
Other

Continued To:
Referred To:
Denied

File No.

=
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STATE OF WISCONSIN VILLAGE OF RICHFIELD WASHINGTON COUNTY

ORDINANCE 02020-05-01

AN ORDINANCE TO REZONE THE FOLLOWING PARCEL V10_047400B IN THE VILLAGE
OF RICHFIELD AND TO AMEND THE ZONING MAP OF THE VILLAGE OF RICHFIELD
PURSUANT TO SECTION 70.163 OF THE MUNICIPAL CODE

WHEREAS, the property owner, Ryan and Katie Reigle, is acting as the petitioner to rezone the
following parcel of land, Tax Key: V10_047400B from Rs-1, County Estates District and F-1, Floodplain
District to Rs-4, Single Family Residential District and F-1, Floodplain District; and

WHEREAS, the property is proposed to be rezoned so the owner can build a single-family home; and

WHEREAS, the existing Lot is a legal, non-conforming lot due to its size. The setbacks for the Rs-1,
Country Estates District are based on parcels which are a minimum of 10-acres and with the subject
property being 2.60-acres, the proportions are challenging for residential development; and

WHERFEAS, the rezoning petition has been submitted to the Village of Richfield Plan Commission for
report and recommendation; and

WHEREAS, the required public notice of the public hearing has been provided consistent with Section
62.23 of the Wisconsin Statutes and the Village’s zoning regulations; and

WHEREAS, the Village Board conducted a public hearing on May 21, 2020; and

WHEREAS, the Plan Commission has recommended to the Village Board that the rezoning change be
made; and of the recommendation of the Plan Commission, having determined that all procedural
requirements and notice requirements have been satisfied, having given the matter due consideration,
having determined that the rezoning is consistent with the Village’s Comprehensive Plan, and having
based its determination on the effect of granting of said rezoning on the health, safety, and welfare for the
community, and the immediate neighborhood in which said use will be located, and having given due
consideration to the municipal problems involved, as well as the impact on the surrounding properties as
to the noise, dust, smoke, odor and others, has hereby determined that the rezoning will not violate the
spirit or intent the zoning ordinance for the Village of Richfield, will not be hazardous, harmful, noxious,
offensive or a nuisance by reason of noise, dust, smoke odor or other similar factors and will not for any
other reason cause a substantial adverse effect on the property values and general desirability of the
neighborhood as long as the development is conducted pursuant to the following conditions and is in
strict compliance with the same.

NOW, THEREFORE BE IT RESOLVED, the Village of Richfield Village Board, Washington County,
Wisconsin ORDAINS AS FOLLOWS:

19



EXHIBIT A
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In the graphic below, the portion of the property which is the F-1, Floodplain District is shown in Blue
and the Rs-1, County Estates District is shown in Red. Only that portion of the property which is Red
shall be rezoned to the Rs-4 Single-Family District.

FRIESS LAKE DR
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Zoning Fee

$400.00

REZONING PERMIT APPLICATION

The undersigned agrees to comply with the Village of Richfield Zoning Code of Ordinances, and the
conditions of this permit; understands that the issues of this permit create no legal liability, express or

implied, of the Department, Municipality, Agency or Inspector; and certifies that the information listed
below is accurate.

Overview

Please fill out all forms attached in this document for the purposes of a rezoning request. Submittal
deadline is 25 days prior to the next regularly scheduled Plan Commission meeting. The Plan
Commission meets the first Thursday of every month at 7:30 pm. See Planning and Zoning Fee
Schedule for all required fees. Conditional use permits are reviewed by the Plan Commission and

Viliage Board. The Plan Commission meets on the first Thursday of every month and the Village Board
meets on the third Thursday of every month.

Property Owner Information

PropertyOwner:R'\IQM % Ké"—“{\(’f Neiqgle Phone:"-‘?‘ 20,2-383-09542) K 2L2-F35-Fa \}
2 L7 s i 7 = AR e A r £,
Property Address:_| 3 9% [ Eciess Lake K4 Mailing Address: N 79 W24 7.5 (dlerfand £d
Z.3 T g fu 3 oA e y = A e
City: K¢ xR t.‘if}-‘:’uﬂ-‘/ i State; L | Zip;. 2 90 33 City: Jughex State:_\/ | Zip_ 2 7C ¥ 3
/
Fax:

Email: C C2iqle @ cegaluare eom| KTOU2u 56 gimds

<

Agent Information (If applicable)
A A > P
Name: /‘j(h des3an HT‘-'- mes LLL ~ Eric '“_‘;:\—‘JL‘](;-‘., 14

Mailing Address: 2 § 5 Ryan S¥ceat

)| & L
City: _ T-& 0 er State: o Zip: 534095
Phone Number: #'c - 744 9954 Fax: Email: 01¢. 914 dGER i darsa ahuies
Project Information
Tax Parcel Number: _(OM 14 00 8 Size of Parcel (acres): o Zoning: KS =\
Existing Land Use: Vala T Proposed Land Use: ___[\.é3 .dlenc @
Description/Detail of project: :’ reges5.nq T8 Ho\d a 5.agqly Tamid ¥ (s L‘»«-'y\l.f“ A g jote
Anticipated Date of Construction: End ¢4 ¥ ‘f .-: Ay T d
Assessed Value of the Praject (for construction) and the land total: _ © /72 5de  # 22/,16¢ (Jand)

**Please Attach a Legal Description of the Property**
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Please describe and justify the need for the requested rezoning. Please state how your request complements surrounding land uses and

conforms to all zoning ordinances and the Comprehensive Plan:

Please reference the property owner names, addresses, and tax key numbers for all properties that lie
within 300 feet of the area where the conditional use permit is requested (See Village Hall for
assistance). Attach additional sheets if necessary.

Tax Key # Property Owner Name Address
a4 72¢a F Fenches (32 £ Lrigsg kate
s4l260 € Enqge Like (M3 FAte B | 1
g473 Bauery 1360 £.Xriess Late ©
od1300A Brick Steeed ¢rop 1358 £ friesstaled
6N74ca & Webs te 1356 E. Friess Lalw D,
o414 a0 A Ste ffen 1350 £ Friess Lake
o715 Rayford M52 E Friess Lake b-
€ 4715 A i arn DUTger i3y  E. Feicis Lak @
oM 75cc B Dciron 1430 Pt LSS Lake (v

Property Owner Affidavit

| (we), attest that | am (we are) the Owner(s) of the property which is the subject of this application in the Village
of Richfield, Washington County, Wiscansin, and that all the information attached to or provided in support of said
application, including sketches, data, and any other documents and material, are honest and true to the best of
my (our) knowledge.

Further, | (we) as Owner(s) acknowledge and accept the responsibility for any and all fees charged or costs
incurred by the Village of Richfield to carry out the processing and review of this application; 1 (we) further
acknowledge and understand that | (we) will be required to start an escrow account to which all processing and
review costs will be charged; | (we) further acknowledge that in the event that the initial fee is not sufficient to
cover all the costs associated with processing and reviewing the application | (we) will be required to provide the
Village of Richfield an additional deposit; | (we) further acknowledge that the balance of any remaining fees shall
be refunded within a reasonable amount of time after this application has been processed.

Further | (we) as Owner(s) of the subject property authorize and direct the Authorized Agent(s) identified above to
act as my (our) representative(s) in any matter regarding this application, which may include the payment of filing
fees on my (our) behalf;

Further | (we) as Owner(s) of the property subject of this application and Authorized Agent(s) understand that this
application and all required forms and information must be completed and accurate, as determined by the
Planning and Zoning Administrator for the Village of Richfield, before a meeting and/or public hearing (if required)
can be scheduled.

'.7:\ / A % L« <

Print___b_la.me of Owner(s)
I

Signature of Owner(s)

F
=

Narﬁe of Ag’ents-(s)
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I'm writing to ask you (town of Richfield) to review the zoning around a lot on the East side Friess Lake.
The lot is owned by a couple that has set their sights on building a home and being part of the
community. We have a nice relatively modest model home (first floor 2352 s.f.) (building inspector has a
copy of the plan) that they intended to put on that lot. The lot has an address of 1354 E. Friess Lake Rd.
(tax parcel ID 047400B). It is currently zone RS-1 but after your inspection office reviewed the
survey/lot, it doesn’t conform to those standards for that zoning. (minimum lot width 350" and a total of
10 acre min.) Most importantly 40’ side yard setbacks.

It looks to me that there are 4 lots left on Friess Lake that are zone RS-1. Two together on the south east
rim and the 2 on the due east side. | have pulled up surveys for all for lots. Two of them have not been
built on yet, one of them is the lot in question, and one on the south side. The two that have been built
on appear to not also conform to the current set back of 40’. The one on the south rim has less the 10’
on the west and 36.5 to the east. (and out building at 23.2')(1493 E. Freiss Lake Dr. - tax ID 0478001a).
The east side lot just to the north of my clients lot (address 1356 E fries lake rd.- tax id 047400c) have
setbacks on the north of 33.28" and the south of 33.45". On our lot we were proposing a 30.04” north set
back and a 39.48’ setback to the south. See all enclosed surveys.

Upon additional reviewing of your zoning, | see that you have an RS-4 single family zoning district.
Which is present on Friess lake, and appears to be the majority of the shoreline zoning not designated
floodplain. In addition the zoning appears at Bark, Lake Five and Amy Belle almost exclusively. | can only
assume that this was a zoning added for lake property reading the restrictions and intent. The 2

properties on the East side would fit this Zoning (RS-4) the 2 to the south wouldn’t because the frontage
would not comply.
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(Class II Public Notice)
NOTICE OF PUBLIC HEARING
VILLAGE OF RICHFIELD
Thursday, May 21, 2020

PLEASE TAKE NOTICE:

Notice is hereby given, pursuant to Section 19.84, Wis. Stats., and provisions of the Village of Richfield
Code of Ordinances, that the Village of Richfield Village Board will conduct two (2) online public hearings
on Thursday, May 21, 2020 at 7:00 p.m. via WebEx at the following link:

https://meetingsamer9.webex.com/meet/administrator3?2

These Public Hearings can also be accessed by calling (408)-418-9388, entering Access Code: 6293190794,
then entering in Attendee ID: 11#. An in-person component to appear and provide comment may be added at
a later date. Written comments regarding these petitioned public hearings will also be accepted until 5/20/20.
1) Rezoning Petition by Khamano Petroleum, LLC for property located at 3051 STH 167 (Tax Key:
V10_0353) zoned B-3, General Business District to be rezoned to B-4, Highway Business District.
2) Rezoning Petition by Ryan and Katie Reigle to rezone property located at 1354 E. Friess Lake Road
(Tax Key: V10_047400B) from Rs-1, Country Estate District and F-1, Floodplain District to Rs-4,
Single-Family Residential District and F-1, Floodplain District.
For information regarding these petitions, please contact Jim Healy, Village Administrator at (262)-628-
2260. This application is available during normal business hours. All interested parties will be heard.
Requests from persons with disabilities who need assistance to participate in this meeting or hearing should
be made to the Village Clerk’s Office at (262)-628-2260 with as much advanced notice as possible.
Dated this 28" day of April 2020.

Publication Dates:
May 7, 2020
May 14, 2020

Jim Healy

Village Administrator
Village of Richfield
4128 Hubertus Road
Hubertus, WI 53033
(262)-628-2260
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Village of Richfield, WI
Thursday, August 15, 2019

Chapter 70. Zoning
ARTICLE Ill. Districts

70.191. Rs-1 Country Estate District.

[)Ord. No. 96-04-05,8§ 7—9, 11, 12, 4-18-1996; Ord. No. 99-06-
1, § 4, 7-15-1999; Ord. No. 05-01-05, § 1, 1-20-2005]

A.

Intent. The Rs-1 country estate district is intended to provide
for single-family  residential and hobby or minifarm
development that is consistent with the maintenance of a
rural country side character and lifestyle. This Rs-1 district
serves as 4 transitional district between the farmland areas

and the more intensely developed suburban areas in the
Village.

Permitted princiﬁ)al uses. Permitted principal uses in the Rs-1
district are as follows:

1. Single-family dwellings with attached or detached
garage.

2. Foster homes.

Permitted accessory uses. Permitted accessory uses in the
Rs-1 district are as follows:

1. Minor home occupations as provided for in subsection
70.303.

2. For properties located within this Rs-1 district:

a. Not more than two dogs or cats more than five
months of age per one ‘acre, but not constituting a
kennel as defined in this chapter.

b. The keeping or raising of livestock animals for family
consumption or enjoyment but not for sale as part of
a business operation in appropriate barn or stable
facilities where the number of animals shall not
exceed one livestock unit per whole net acre. For
purposes of this section, a livestock unit shall be the
equivalent of one of the following:

https:/iwww.ecode360.com/print/RI3087 ?guid=15477935

1/4
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i.  One cow or steer.

ii.  One horse or llama.
iii. Two dogs or cats.

iv. Two pigs or hogs.

v. Two sheep or goats.
vi. Two ostrich or emu.
vii. Five poultry.

A yard and 8arden|ng equipment storage structure, not
exceedmg 600 squaré feet.

One temporary nonilluminated for sale sign not larger
than 10 square feet in area place by the owner or hjs
agent for the one-time sale of land, buildings, stock,
personal goods, or equipment (see section 70.785).

D. Conditional uses (see section 70.241). Conditional uses in
the Rs-1 district are as follows:

1.

For properties located within this Rs-1 district, ralsngOf
poultry,” fowl, fish or other animals for meat or
products for sale on the premises where the number o
anlmals shall not exceed one livestock unit per whole net
acre. For purPoses of this section, a livestock unit shall
be the equivalent of on of the following:

a. One cow or steer.

b. One horse or llama.

c. Two dogs or cats.

d. Two pigs or hogs.

e. Two sheep or goats.

f.  Two ostrich or emu.

g. Five poultry.

% ggr ho)me occupations as provided for in section

Seasonal establlshments or operation for the retail sale
of vegetables fruits, flowers, nursery stock, other
selectéd farm or a%rlc:u tural producte antiques, crafts,
and similar |tems when both farm and nonfarm products
are available for sale from roadside stands or similar
accessory structures greater than 150 gross square feet.

Community living arrangements.

https://www.ecode360.com/print/RI3087 ?guid=15477935
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Lot area and width. Lot area and width in the Rs-1 district are
as follows:

1.

4,

Lots shall have a minimum area of four whole net acres
for properties located within this district prior to the April

18, 1996 orlg[mal date of the ordinance. Lots shall have a
minimum net area of 10 whole net acres for properties
located within this Rs1 district after the January 20,
2005 effective date of the ordinance.

Lots shall have a width of not less than 250 feet at the
building setback line for pro?ertles located within this Rs-

district prior to the April 6 original date of the
ordinance. Lots shall have a width of not less than 350
feet at the building setback line for properties located

within this Rs-1 district after the January 20, 2005
effective date of the ordinance.

When lands_in the C-1 and/or F-1 district lie adjacent to
land in the Rs-1 district and under the same ownership,

such lands may be used to meet 60% of the lot area
requirements of the Rs-1 district.

Easements to allow driveways to access two or more
residential lots shall not be permitted.

Building height and size. Building height and size in the Rs-1
d[StI’ICt are as follows:

1.

2,
3.

principal building or parts of a principal building shall
exceed 3% feet in hglghtp : g .

Accessory buildings shall not exceed 20 feet in height.

The minimum floor area of a dwelling unit shall be 1,300
square feet; not less than 1,050 square feet on the main
ntry floor level of a two or more_story building; and no

bedroom may be less than 100 square feet in area
exclusive of closets.

The sum total of the first floor area of the p nnc&ﬁ)
eed

building and all accessory buildings shall not exc
of the ot area.

The disturbance (gradin flllln%] and digging) of a lot or

parcel shall not exceed 5% of the total area of the lot or
parcel.

Setback and yards. Setback and yards in the Rs-1 district are
as follows:

1.

There shall be a minimum building setback of 65 feet
from the rlgh -of-wa of all public streets. roads, or
ighways for pr%oertles ocated within this Rs-1_district
prlor the April 99 original date of the ordinance,
and a mlnlmum building setback of 125 feet from the
right-of-way of all public streets, roads, or highways for
properties “located within this 'Rs-1 district” after the
January 20, 2005 effective date of the ordinance.

https://www.ecode360.com/print/RI30877guid=15477935
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2. There shall be a side yard on each side of all structures
not less than 40 feet in width.

3. There shall be a rear yard of not less than 50 feet.

H. Parking space. Parking space in the Rs-1 district are a
follows:

1. There shall be a minimum of three automobile off-street
parking spaces.

l.  Minimum utility service. The minimum utility service in the
Rs-1 district " shall be electricity and County-approved

wastewater treatment and disposal, and water ‘supply
systems.

https://Mmww.ecode360.com/print/RI3087?guid=15477935 4/4
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Village of Richfield, WI
Thursday, August 15, 2019

ARTICLE IIl. Districts

70.195A. Rs-4 Single-Family Residential

District.

[Ord. No. 06-10-05, § 3, 10-19-2006]
A. Intent. The Rs-4 single-family residential district is intended

to provide for limited

residential housing, of

evelopment of single-family

parcels no more than 19.99 acres

with any new parcels maintaining a. minimum of 100 ee of
lake frontage, for lakeshore properties on Amy Bel

Friess, Lake Five, and

Little Friess Lakes, lnc Udml%tt ose

ortions of the Village of Richfield that are_also_regu

he floodplain district of th

e Village of Richfiel Code o

Ordinances. All permitted principal uses and accessory
uses under this section shall also be subject to_applicablé

provisions of the Village of Richfield Code of Ordinances

and regulations by the Department of Natural Resources as
amended from time-to-time.

Permitted principal uses. Permitted principal uses in the Rs-
4 district are as follows:

1. Single-family dwellings with attached or detached
garages.

2. Foster homes and community living arrangements.
3. Familg day-care homes as set forth in Wis. Stat.
§ 66.304.
ted accessory uses. Permitted accessory uses in the

Permit
Rs-4 district are as follows:
1. Min

nor home occupations as provided for in subsection
70 303(A).

2. All accessory uses and detached ess ory structures
as defined "in Subsect|on 3 ( ) f zonlng

https :/fwww.ecode360. cem/pranR[BOST?guid 154?8237

1/4
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ordinance located at the required setback dlstance
from the ordinary highwater mark (OHWM) that are
clearly  incidental t© and customarily found in
connéction with the principal structure or use.

Lot area and width. Lot area and width in the Rs-4
district are as follows:

Lot area. All properties that are Iocated on Amx Belle
Lake, Bark Lake, Friess Lake, Little Friess Lake and

L ake Five shall have a minimum area of 20,000 square
feet and a mjnimum lot width of 100 feet at the OHWM
and at the building setback line. In addition to the
provisions of subsection 70. 161§F) concerning existing
vacant substandard lots, a developed lot located._in the
Rs-4 residential district that does not contain sufficient
area to conform to the dimensional requirements _of this
section, but which is at least 50 feet wide at the OHWM
and at the building setback line and 7,500 square feet
in,_area, may continue to be used as a single-family
site, provided that said lot was of record in the

Washlngton County Register of Deeds Office prior to
January 1, 2006.

Setback and yards. All lots within the Rs-4 residential

district shall ‘comply with the following dimensional
standards:

Parcels with Iake fronta%o (not mcludmg parcels

that own'boat lots)
Minimum MmlmumM n Minim
Width Feet ng I mmm BU|Id||L1Ién
(measured Setbac Setbac Setback Maximum
at actual Feet: Feet Feet Dwelling
buildin Slde Street Rear Height
setbacl% Yard* Yard Yard** Feel***
50 to 60.0 10 20 75 25
>61.0to0 70.0 10 20 75 25
>71.0 to 80.0 10 20 75 25
>81.0 {0 90.0 10 20 75 25
>91.0to 10 20 75 25
100.0
>101.0 to 15 20 75 25
150.0
>151.0 20 20 75 25

Parcels that do not have lake frontage:

https :/fwww.ecode360.com/print/RI3087 ?guid=15478237
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Minimum
Lot Width

Feet MinimumMinimum Mlmmum

ee Building Buildin ling ]
(measured Setback Setbac Se Maximum
at actual Fe t. Feet Feet Dwelling
buildin Slde Street Rear.  Height
setbac Yard* Yard Yard**
50 to 60.0 10 20 50 25
>61.0to0 70.0 10 20 50 25
>71.0 to 80.0 10 20 50 25
>81.0 to 90.0 10 20 50 20
>91.0 to 10 20 50 25
100.0
>101.0 to 15 20 50 25
150.0
>151.0 20 20 50 25
Notes

Side yard setbacks for accessory structures are a
minimum of three feet.

Pursuant to Section 70-211 of the Village of

Richfield Zoning .Code, a reduced rear \éar
setback for a principal structure may be availa

Height is measured from the top of the foundation

1)All street yard properties serve as the front yard
facing the street right-of-way. All rear yard
ropérties serve as the backyard, or lakeSide
acing a waterway or rear property line. All
lakeside rear yards must be measured from the
ordinary high water mark (OHWM).

2)The height of new or additions to the principal
building ~shall be the average sum 'of both
principal  buildings, or the Taverage of th
permitted maximum height to the height of the
existing nearby principal bU|Id|ng When
dimensional standards are not apﬁ licable the
maximum _principal . building hei shall
imited to five feef in addition to the average
neight of both neighboring principal buildings.

**k

*k*k

5. Burldlng helght and size. The minimum floor area of a
dwelling uni shal be 1,300 square feet, with not less

than 650 square feef on the main entry floor level of a
two or more story building;

6. Gross, lot area. The sum total of the first floor area of
the principal burldlng and all accessory buildings shall

hitps://www.ecode360.com/print/RI3087 ?guid= 1547823? 3/4
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not exceed the following percents of lot area.

Lot size Percent of lot coverage
0 to 0.25 acres 20%
0.26 to 0.40 acres 18%
0.41 to 0.55 acres 16%
0.56 to 0.70 acres 14%
0.71 to 0.85 acres 12%
0.86 to 1.0 acres 10%
More than 1 acre 8%
Restrictions.
1. The Provrsrons of this seotron | su ﬁersede Sectjon
70.213 of the V of lCher d Zoning
Code and Department of Natura Resources
regulations, only to the extent that suoh provisions of
this section are’more_resfrictive than the provisions of

Section 70.211 and 70.213

2. No lotin this district shall by deed, covenant, easement
or other dev:oe or agreemént hereafter provide for the
permitted uses or accession or incidental uses thereto,
or for rlghto access, by other than the owner or legally
resident occupant oft He gremlses and invited guests,
except in the case of a public utility easement.

Minimum utility services. In order to prevent the improper
development of Jland that might pose a threat to the health,
safety, and welfare of the” community at large, or the
occu ants of Jand in particular areas of the™Village of
Rroh leld, it is hereby declared that development shal| not

pproved unless certain facmtres are available or will be
made available at adequate levels. to serve . said
development. Therefore, single-family residences within the
Rs-4 dlstrrot shall, at a minimum, be serviced by eleo tricity
county approved ‘wastewater treatment and disposal, and
water'supply systems.

https://www.ecode360.com/print/RI30877guid=15478237
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ld VILLAGE OF RICHFIELD

VILLAGE BOARD COMMUNICATION FORM

MEETING DATE: May 21, 2020

SUBJECT: Petitioned Rezoning for property located at 3051 STH 167
DATE SUBMITTED: May 12,2020
SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO ACCEPT THE RECOMMENDATION OF THE PLAN COMMISSION FOR THE
PETITIONED REZONING?

ISSUE SUMMARY:
' The subject property is the BP Gas Station on the
corner of State Trunk Highway (STH) 167 and
STH 175. The land is 3.0-acres and is zoned B-3,
General Business District. The property owner is
looking to remodel his store and instead of
having a liquor store in the area formerly
occupied by the Dairy Queen, he has found a
complimentary tenant who will be occupying the
space, Cousins Subs. The Plan Commission has
not reviewed Cousins Subs’ Plan of Operation
yet, but it is assumed they will utilize the drive-
through kiosk that presently exists on the site as
well as have in-store dining hours which mirror
the present hours of operation of the gas station.

Village Staff’s research through the Town of
Richfield’s records show this property received
approval for the Dairy Queen to operate in
March of 1993 where it operated until approximately six (6) years ago. At the time of the application, the gas station was
zoned B-4, Highway Business District. We have included a letter from the Town of Richfield’s Attorney dated January
11, 1993, describing the zoning on the property and the recommended processes and procedures for the applicant to
follow. We’ve also found minutes from the Town of Richfield’s Plan Commission dated February and March of 1993. It
is not clear to Village Staff when or why the property was rezoned to B-3, but given its location on two intersecting
highways, it is the opinion of Staff that it’s petitioned rezoning is consistent with the “Intent” of the B-4, Highway
Business District which is:

“...[T]o provide for the orderly and attractive grouping at appropriate locations along principal highway routes of those
businesses and customer service establishments which are logically related to and dependent upon highway traffic or
which are specifically designed to serve the needs of such traffic.”

This property’s use as a gas station clearly meets the intent of the Zoning District. The site, at 3-acres, is larger than the
minimum lot size at 1-acre. This proposed Rezoning is also consistent with the Village’s adopted Future Land Use Map
which shows this area as being “commercial”. In the opinion of Staff, this property has been fully vetted by the State
Department of Transportation for the existing use and the proposed use. The sight has been fully engineered and is “turn-
key” ready for this type of restaurant fast-food use. The mechanicals, freezers, and restaurant accoutrements still exist on
the property. The previous owner was interested in re-introducing a restaurant to this property but was unsuccessful in
doing so. Since the new owner has taken over the property, Village Staff has been working directly with Cousins Subs
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corporate offices on this proposal and tonight, our recommendation is that the proposed Rezoning be approved subject to
the review and final approval of the Plan of Operation for Cousins Subs at next month’s Plan Commission meeting.

On April 30", the Village of Richfield sent this Communication Form in memo format with the required legal notices to
better inform the public as to what is being proposed. Oftentimes, these notices are filled with legal jargon, referencing
Tax Keys that are wholly unfamiliar to most residents, and make little sense to individuals who rarely deal with Zoning
matters. We hope this helped clarify the petition being sought by the property owners. At the Plan Commission meeting
on May 7", the Commission recommended to the Village Board the approval of the proposed Ordinance amendment
without any objection.

Tonight, a scheduled Public Hearing is set to be held. It ran for two (2) consecutive weeks in the Daily News. In addition
to noticing the meeting in the local newspaper, property owners within 300” of the subject property were given
instructions on how they could participate virtually via Webex. Instructions with how to call into or log into the meeting
are contained within each legal notice. Additionally, written comments for and against the proposal we also invited to be
submitted and it was conveyed to the property owners that they would be read into the record as we normally would for
any Public Hearing. At the time of this Communication Form, there had been no submitted comments.

FISCAL IMPACT: REVIEWED BY: M&“_E&QQ%
Village Deputy Tréasurer

Initial Project Costs: N/A

Future Ongoing Costs: N/A

Physical Impact (on people/space): Potential establishment of Cousins Subs inside BP Gas Station
Residual or Support/Overhead/Fringe Costs: N/A

ATTACHMENTS:

Ordinance 02020-05-02, An Ordinance to Rezone the Subject Property from B-3 to B-4
Rezoning Petition submitted by Applicant

Class II Public Hearing Notice

70.200, B-4, Highway Business District

70.199, B-3, General Business District

6. Letter dated January 11, 1993 from Attorney Jerry Edgar

U’ILUJI\J:—-‘

STAFF RECOMMENDATION.

Motion to approve Ordinance 02020-05-02, an Ordinance to Rezone the Subject Property located at 3051 STH 167 (Tax
Key: V10_0353) from B-3, General Business District to B-4, Highway Business District subject to the following
Condition of Approval:

e The Plan Commission review and approve the proposed Plan of Operation for Cousins Subs restaurant

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY
BOARD ACTION TAKEN
Resolution No. Continued To:
Ordinance No. Referred To:
Approved Denied
Other File No.
/ Village Adminisiral

A
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STATE OF WISCONSIN VILLAGE OF RICHFIELD WASHINGTON COUNTY

ORDINANCE 02020-05-02

AN ORDINANCE TO REZONE THE FOLLOWING PARCEL V10_0353 IN THE VILLAGE OF
RICHFIELD AND TO AMEND THE ZONING MAP OF THE VILLAGE OF RICHFIELD
PURSUANT TO SECTION 70.163 OF THE MUNICIPAL CODE

WHEREAS, the property owner, Khamano Petroleum LLC, is acting as the petitioner to rezone the
following parcel of land, Tax Key: V10_0353 from B-3, General Business District to B-4, Highway
Business DIstrict; and

WHEREAS, the property is proposed to be rezoned so the owner can have a fast food establishment be a
Permitted Principal Use in the Zoning District; and

WHEREAS, Village Staff was also able to find historical evidence to suggest the property in the 1990s
was Zoned B-4, Highway Business District when the property was developed and when the Dairy Queen
was previously permitted by the Town of Richfield in 1993; and

WHEREAS, the rezoning petition has been submitted to the Village of Richfield Plan Commission for
report and recommendation; and

WHEREAS, the required public notice of the public hearing has been provided consistent with Section
62.23 of the Wisconsin Statutes and the Village’s zoning regulations; and

WHEREAS, the Village Board conducted a public hearing on May 21, 2020; and

WHEREAS, the Plan Commission has recommended to the Village Board that the rezoning change be
made; and of the recommendation of the Plan Commission, having determined that all procedural
requirements and notice requirements have been satisfied, having given the matter due consideration,
having determined that the rezoning is consistent with the Village’s Comprehensive Plan, and having
based its determination on the effect of granting of said rezoning on the health, safety, and welfare for the
community, and the immediate neighborhood in which said use will be located, and having given due
consideration to the municipal problems involved, as well as the impact on the surrounding properties as
to the noise, dust, smoke, odor and others, has hereby determined that the rezoning will not violate the
spirit or intent the zoning ordinance for the Village of Richfield, will not be hazardous, harmful, noxious,
offensive or a nuisance by reason of noise, dust, smoke odor or other similar factors and will not for any
other reason cause a substantial adverse effect on the property values and general desirability of the
neighborhood as long as the development is conducted pursuant to the following conditions and is in
strict compliance with the same.

NOW, THEREFORE BE IT RESOLVED, the Village of Richfield Village Board, Washington County,
Wisconsin ORDAINS AS FOLLOWS:
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EXHIBIT A

V10 0353
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Zoning Fee

$400.00

REZONING PERMIT APPLICATION

The undersigned agrees to comply with the Village of Richfield Zoning Code of Ordinances, and the
conditions of this permit; understands that the issues of this permit create no legal liability, express or
implied, of the Department, Municipality, Agency or Inspector: and certifies that thel information-fisted . :
below is accurate. g et e

{
: i
Overview |

|
Please fill out all forms attached in this document for the purposes of a rezoning regugst.,._Sybmittai
deadline is 25 days prior to the next regularly scheduled Plan Commission meeting.._Th&.Bian..
Commission meets the first Thursday of every month at 7:30 pm. See Planning and Zoning Fee
Schedule for all required fees. Conditional use permits are reviewed by the Plan Commission and

Village Board. The Plan Commission meets on the first Thursday of every month and the Village Board
meets on the third Thursday of every month.

Property Owner Information

Property Owner: Iij/(&‘l“’\ aNnp P£Miiwm|%C-' Phone: L{‘”’{ L/“/ : 94%

Property Address: %gl HWQJ “f’,] Mailing Address:___ A &S| HW“"\U [L"P]
Ctly:(D’\."-[JLF'f‘fr{.d\ State: UJI* 2ip: 5"%‘37 & City: ((2'{6,&_[{ (,L;‘;L State: ul Zip: 5313’)(4
Fax: Email: (* ewnlong MﬂrHof‘: O _gmail. comn

= J

Agent Information (If applicable)

Name:

Mailing Address:

City: State: Zip:

Phone Number: Fax: Email:

Project Information

Tax Parcel Number: \Jl Q O%g S Size of Parcel (acres): ?> W; Zoning: %’S

Description/Detail of project: fr—o QCMODEL. 4 DPG-EA"TE‘ Ao &\)lCM_ Seewe
LesTRlhST (N TXIsTInG VAT teeTion of THE
Gre ST  ROILDIvG ((FofMeR DeY Queen )

Anlicipated Date of Gonstruction:

Assessed Value of the Projecl (for construction) and the land total: é r ' g M ’L COM’?’N.ED UkLU E’

Existing Land Use: C‘{P\Q g’r&"fwﬂ Proposed Land Use: c‘f P(C_. W\Q’\) 4 QE';'T?(UN’NFI—

**Please Attach a Legal Description of the Propery**

38



Please describe and justify the need for the requesled rezoning. Plaase state how your reguest complements surrounding land uses and
conforms to all zoning ordinances and the Comprehensive Plan’ @DP&T\'\ G 18 \-N‘JE w Se 1TE
o BY WGk Gotmiets e TRICT Dwe To e cleSe
PRMMITY T VoM 35 B\ awd TNTEReTate Y-

Please reference the property owner names, addresses, and tax key numbers for all properties that lie
within 300 feet of the area where the conditional use permit is requested {See Village Hall for
assistance). Attach additional sheets if necessary.

Tax Key # Property Owner Name Address

[

Property Owner Affidavit

| (we), attest that | am (we are) the Owner(s) of the property which is the subject of this application in the Village
of Richfield, Washingtan County, Wisconsin, and that all the information attachad to or provided in support of said

application, including sketches, data, and any other documents and material, are honest and true to the best of
my {our) knowledge.

Further, | (we) as Owner(s) acknowledge and accept the responsibility for any and all fees charged or costs
incurred by the Village of Richfield to carry out the processing and review of this application; | (we) further
acknowledge and understand that | (we) will be required to start an escrow account to which all processing and
review costs will be charged; | (we) further acknowledge thal in the event that the initial fee is not sufficient to
cover all the costs associated with processing and reviewing the application | (we) will be required to provide the
Village of Richfield an additional deposit; | (we) further acknowledge that the balance of any remaining fees shall
be refunded within a reasonable amount of time after this application has been processed.

Further | (we) as Gwner(s) of the subject property autherize and direct the Authorized Agent(s)identified above to

act as my (our) representative(s) in any matter regarding this application, which may include the payment of filing
fees on my (our) behalf;

Further | (we) as Owner(s) of the property subject of this application and Authorized Agent(s) understand that this
application and all required forms and information must be completed and accurate, as determined by the

Planning and Zoning Administrator for the Village of Richfield, before a meeting and/or public hearing (if required)
can be scheduled.

SPAemeeT %ifn\rﬁf

Print Name of Owner(s)

Signature of Owner(s)

Name of Agents(s)
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(Class II Public Notice)
NOTICE OF PUBLIC HEARING
VILLAGE OF RICHFIELD
Thursday, May 21, 2020

PLEASE TAKE NOTICE:

Notice is hereby given, pursuant to Section 19.84, Wis. Stats., and provisions of the Village of Richfield
Code of Ordinances, that the Village of Richfield Village Board will conduct two (2) online public hearings
on Thursday, May 21, 2020 at 7:00 p.m. via WebEx at the following link:

https://meetingsamer9.webex.com/meet/administrator3?

These Public Hearings can also be accessed by calling (408)-418-9388, entering Access Code: 6293190794,
then entering in Attendee ID: 11#. An in-person component to appear and provide comment may be added at
a later date. Written comments regarding these petitioned public hearings will also be accepted until 5/20/20.
1) Rezoning Petition by Khamano Petroleum, LLC for property located at 3051 STH 167 (Tax Key:
V10_0353) zoned B-3, General Business District to be rezoned to B-4, Highway Business District.
2) Rezoning Petition by Ryan and Katie Reigle to rezone property located at 1354 E. Friess Lake Road
(Tax Key: V10_047400B) from Rs-1, Country Estate District and F-1, Floodplain District to Rs-4,
Single-Family Residential District and F-1, Floodplain District.
For information regarding these petitions, please contact Jim Healy, Village Administrator at (262)-628-
2260. This application is available during normal business hours. All interested parties will be heard.
Requests from persons with disabilities who need assistance to participate in this meeting or hearing should
be made to the Village Clerk’s Office at (262)-628-2260 with as much advanced notice as possible.
Dated this 28" day of April 2020.

Publication Dates:
May 7, 2020
May 14, 2020

Jim Healy

Village Administrator
Village of Richfield
4128 Hubertus Road
Hubertus, WI 53033
(262)-628-2260
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5/1/2020

Village of Richfield, Wl Ecode360

Village of Richfield, WI
Thursday, August 15, 2019

Chapter 70. Zoning
ARTICLE lll. Districts

70.200. B-4 Highway Business District.

A.

Intent, The B-4 highway business district is intended to
provide . for the ~ordefly and attractive grouplng at
appropriate locations along, principal highway routés of
those businesses and cuStomer service establishments
WhICh are logjcally related to and dependent upon highway

traffic or which aré specifically designed to serve the heeds
of such traffic.

Permitted pnnc:lpal uses. Permitted principal uses in the B-4
district are as follows:

1. Auto sales and services.

2. Auto and truck accessory sales.
3. Building supply stores.
4. Drive-in establlshments fprowdlng service to customers
without the necessity of such customers entering the
b uilding.
5. Fast food stores.
6. Fuel service statlons provided that all service islands

oumps shall meet the setback requirements
spec:1 dhereln

7. Motels and hotels.

8. Motor vehicle sales and service.

9. Restaurants.

10. Trailer sales or rentals.

11. Tractor and other farm implement sales and service.

https:/iwww.ecode360.com/print/RI3087 ?guid=15478484

113
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5/1/2020

https:/iwww.ecode360.com/print/RI3087 7guid=15478484

Village of Richfield, WI Ecode360

12. Transit bus station.

13. Truck stop, not for the purpose of transferring or off-
Ioahc%gllgso goods, or of longterm storing or parking of
ve )

Permitted accessory uses. Permitted accessory uses in the
B-4 district are as follows:

1. Accessory garages for storage of vehicles used in
conjunction ‘with“the gperationn of the business or for
occupants of the premises.

2. Off-street parking and loading areas.

Nonilluminated or internal illuminated nonflashing signs
(see section 70.816).

Conditional uses. Conditional uses in the B-4 district are
personal communication service (PCS) antenna structures
and accessory equipment storage faclilifies; including, but
not limited °“to, cellular communication towers™ and
associated facilities.

Lot area and width. Lot area and width in the B-4 district are
as follows:

1. Lots shall have a minimum area of one acre.

2. Lots shall be not less than 150 feet in width at the
building setback line.

Building height and size. Building height and size in the B-4
districtare as follows:

1. No building or. part of a principal building shall exceed

o feet In_height except for personal communication

service (PCS) tower structures and no accessory
building shall exceed 15 feet in height.

2. No accessory building shall exceed 15 feet in height.

3. The sum total of the floor area of the principal and all

g?é:aessory buildings shall not exceed 30% of the lot

Setback and yards. Setback and yards in the B-4 district
are as follows:

1. There shall be a minimum building setback of 40 feet
from the right-of-way of all streets.

2. There shall be a minimum side yard on each side, of all
buildings of not less than equivalent to the yards in the
adjoining district but not less than 10 feet.

3. There shall be a rear yard of 25 feet.

2/3
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H.

Village of Richfield, Wl Ecode360

Parking and loading space. In the B-4 district there shall be
a minimum of two square feet of off-street parking and
loading area for each square foot of retail sales or service
space under roof (see section 70.185).

Minimum utility service. Minimum utility service in the B-4
district is electricity and county apProved wastewater
treatment and dispoSal, and water supply systems.

Special regulations. To, encourage a business use
environment in the B-4 district that is_compatible with the
residential character of the Village, building/zoning permits
for permitted uses in the highway business district’shall not
be ‘issued without prior review by and approval of the
Village Plan Commissjon. Such review and approval shall
be concerned with adjacent uses, general layout, building
site and operation plans, ingress, egress, parking, Ioadslng

and unloading, drainage, scfeening, and landscape plans.

hitps ://www.ecode360.com/print/RI30877guid=15478484
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Village of Richfield, W| Ecode360

Village of Richfield, WI
Thursday, August 15, 2019

Chapter 70. Zoning
ARTICLE Ill. Districts

70.199. B-3 General Business District.

A.

Intent. The B-3 general business district is intended to
provide for the orderly continuation and revitalization of the
older established business areas of the Village where uses
are not exclusively of one type but, rathér, mixed and
include retai] sales shops, wholesale and warehousin
outlets, and institutional, recreational, and even residentia
uses. Many of the existing businesses in this B-3 district
may. not meet the requirements of the B-1 or B-2 business
district. It is the intent of this B-3 district to provide. minimum
requirements for all new uses of land within the district and
a guide for the redevelopment and revitalization of uses of
land in existence on the effective date of the ordinance from
which this chapter is derived.

Permitted principal uses. Permitted accessory uses in the
B-3 district are all principal uses permitted in the B-1 and B-

2 business districts.

Permitted accessory uses. Permitted accessory uses in the

B-3 district are as follows:

1. Garages for storage of vehicles used in conjunction
with the operation 6f a business.

2. Residential uses existing on the effective date of the

ordinance from which this Chapter is derived.
Off-street parking and loading areas.

3.
4. Nonilluminated or internal illuminated nonflashing signs
(see section 70.185).

Conditional uses. Conditional uses in the B-3 district are as
follows:

1. Uses similar in character to the permitted uses listed in

to
subsections (B) and (C) of this section and conducted

https://www.ecode380.com/print/RI30877guid=15478439
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2.

8.

Village of Richfield, Wl Ecode360

as business on the premises and catering to the
general public.

The following general uses:

Auto accessory sales and service.

Auto and truck rental.

Auto repair shops.

Boardinghouses.

Body shops.

New and used auto and truck sales and service.
New and used marine sales and service.
Nightclubs and taverns.

Pawn shops.

Petroleum service stations.

Places of entertainment for the general public.

Public and private institutional uses such as public
buildings and churches.

Secondhand stores.
New residential uses.
Upholsterer's shops.

Resudentra! dwelllngs Provrded that such dwellings are
located in the principal buildin no on the ground level
floor, and that access_to/from suc wellrngs |s directly
to/from the exterror of the bui dl% There Sh a Il also bé
a mrnrmum gross oor area of s uare feet for_ an
eff |C|enc e or one- edroom dwel |ng unit, and 900
square ee or a two-bedraom unit. A dwelling unit with
more than two bedrooms shall not be allowed:

Animal hospitals, provided all principal structures and

uses are not less than 100 feet from any residential
use.

Clubs fraternltres lodges, and meeting places,
Provrd’e all Prmcr pal structures and uses are not less
han 25 feet from any lot line.

Commercial recreation facilities, such . as arcades,
bowling, alleys, clubs, dance halls, driving ranges.
gymnasjums, lodges, minjature golf facilities, physical
Culture facilities, pool and billiard halls, skafing Tinks,
and theaters.

Construction serwces including general building
contractors; carpentry services; wood flogring services:
concrete services; masonry, stonework, tile Sefting and
plastering services; roofing’ and sheet’metal services:
and water well drilling services.

Experimental, = testing, and research laboratories,
provided all prrncrpal structures and uses are not less

https:/iwww.ecode360. com.’prmURBOBT‘?gurd 15478439
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10.
T
12.
13.

14.

15.

16.

17.

Village of Richfield, Wl Ecode360

than 100 feet from residential uses.

Freight forwardin‘g services; packing and crating
services and petroleum bulk stations and terminals.

Fuel oil, bottled gas, and ice dealers.

Millwork, lumberyards, saw mills and planing mills.
Mortuaries.

Processing and manufacturing of feeds prepared for
animals and fowl; wholesale and/or retail warehousing
of animal feeds, fertilizer, seeds, garden and lawn
supplies, animal health products, and lawn equipment

provided that all operations are’ conducted within an
enclosed building.

Rest . homes nursmg_ homes, and elderly housing at
densities not exceeding one_ living unit per net acre;
clinics and children's nurseries Provnde all principal
Ist{LII_ctures and uses are not less than 40 feet from any
ot line.

Slaughtering, meat Packing, sausage processing and
the processing of other prepared meats; poultry and
ame dressing and packing; locker plants, provided
at all meat packing and processing are conducted
within an enclosed building.

Transmitting  towers, receiving towers, relay and
rrgloé_owave towers without broadcast facilities or
studios.

Warehouse and indoor storage facilities.

E. Lot area and width in the B-3 district are as follows:

1
2.

Lots shall have a minimum area of two acres.

Lots shall be not less than 200 feet in width at the
building setback line.

F.  Building height and size. Building height and size in the B-3
district are as follows:

1.

https:/iwww.ecode360.com/print/RI3087?guid=15478439

No building or parts of a_building shall exceed 45 feet
in height Unless a modification” concerning height, is

9ranted by the Plan Commission under “subsection
0.161(F).

No individual store, shop, or business establishment

?hq[ll have a total floor area of less than 300 square
eet.

The sum total of the floor area of all Principal and
0

accgssory uses shall not exceed 60% of the total lot
area.

3/5
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Village of Richfield, Wl Ecode360

Setback and yards. Setback and yards in the B-3 district
are as follows:

1. A street ¥ard, building setback of 30 feet, or the

average of adjacent uses, whichever is greater, shall
be required.

2. A side %/ard building setback shall be required as set
forth in the following table:

Minimum Side Yard

Parcel Width Setback

(feet) (feet)
<60 5
61to 70 7
71 to 80 10
81 to 90 12
91 to 100 15
100 to 150 17
>150 20

3. There shall be a rear yard of not less than 25 feet.

Parki d loading space. Parking and loading space i
thaerET dei]sr;]trict are E(i:]s fgllows: mlab g shace in

1. Minimum off-street parking requirements are:

a. Jwo s%uare feet of paved off-street parking area

fordeac one foot of floor space, for business uses;
an

b. Two off-street parking spaces for each residential
dwelling exclusive_ of and in addition to the off-

street parkmg requirements for business uses (see
section 70.185).

arking spaces for
b ?st%c ¥ fter the
S

2. There shall be a minimum of j[ 1/ _ t
| after
[ rom which thi

2
each dwelling unif erected in the B-3
date of the adoption of the ordinance
chapter is derived (see section 70.185).

8
3. There shall be a minimum of one square foot of paved
off-street loading/unloading area for each five square
feet of retail floor area constructed in the B-3 district

after adoci)tion of the ordinance from which this chapter
is derived.

Minimum utility service, Minimum utility service in the B-3
district shall bé electricity, and county aPproved wastewater
treatment and disposal, and water supply systems.

Special re?ulations. To, encourage a business use
environment in the B-3 district that is compatible with the
residential character of the Village, building/zoning permits

for permitted uses in the general business district sﬁall not

https:/iwww.ecode360.com/print/RI3087?guid=15478439
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Village of Richfield, WI Ecode360

be issued without prior review by and approval of the
Village Plan Commissjon. Such review and approval shall
be concerned with adjacent uses, general layout, building
site and operation plans, ingress, egress, parkmrq, loading
and unloading, drainage, and scréening and landscape

lans.
EOrd. No. 01-07-01, § 3, 7-19-2001; Ord. No. 06-03-01, § 2,
6-2006]

hitps:/iwww.ecode360.com/print/RI30877guid=15478439
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SCHLOEMER, ALDERSON, SEEFELDT & SPELLA, S.C. ATTORNEYS AT LAW
Wm. F, Alderson 101 South Sixth Avenue Jerry A. Edgar
Court Commissionar P.O. Box 176 Daniel L. SEI‘gBED'.
iy e WEST BEND, WISCONSIN 53095 Clana g Crothain
James K. Muehlbauer TELEFHONE (414) 3340471 Charles H. Williams
Joan R. Beck

C.J. Schloemer 1908-1992 o
Fax (414) 334-9193

January 11, 1993 , RECE'VEB—-[
3 JAN 12 1993
N D
MS. JOYCE JUNG, CLERK 7 THICHFIEL)
Town of Richfield B ———

4128 Hubertus Road
Hubertus, WI 53033

Re: Dairy Queen Addition to Mobil Mart Parcel

Dear Joyce:

You have referred the following matter to us for our review and legal
opinion. Last year the Town Plan Commission approved a convenient
store/gas station (Mobil Mart) to be erected at the intersection of STH
167 and STH 175. At the time the site and building plan approval was

given, there had been some considerable concern about the additional
traffic to be generated.

At the November 5, 1992 Plan Commission meeting, the owner presented
to the Plan Commission a conceptual site and building plan for the
construction of a Dairy Queen to be constructed at the same site. The
Plan Commission denied the proposed plan stating that the traffic in the
area was too congested to permit another high-traffic use.

At the November 12, 1992 Town Board meeting the Town Board referred
the matter back to the Plan Commission for reconsideration. At the
December 5, 1992 Plan Commission meeting a motion was adopted to the
effect that the "recommendation" made by the Plan Commission in
November stand as made. Under Section 17.0206(e) of the Town Zoning
Code the decision of the Plan Commission may be appealed to the Town
Board; on December 23, 1992 Mobil Mart's attorney filed an appeal with
the Town Board.

Under Section 17.0421(a) (B-4 Highway Business District) drive-ins,
fast food stores and gas stations are all permitted uses. However,
even though enumerated as permitted wuses, paragraph 17.0412(a)
(Special Regulations) provides the Plan Commission with conditional
use-type authority. The enumerated uses are thereby "conditional
permitted uses" which may be granted or denied by the Plan Commis-
sion, subject to appeal to the Town Board. In addition, because the
site is located at the intersection of two state highways, any con-
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Ms. Joyce Jung . .

January 11, 1993
Page 2

struction at the site requires the issuance of a conditional use permit,
which in turn requires notice and hearing. Section 17.0208(c) of the
Code provides: -

"c. Conditional Principal Uses and their accessory uses are
considered as special uses requiring review, public hearing,
and approval by the Town Board in accordance with Section
17.0500 of this Chapter. In addition to those conditional uses
specified herein, any proposed use or development within 500
feet of the existing or proposed rights-of-way of freeways,
expressways, and controlled access trafficways; within 1,500
feet of an existing or proposed interchange or the rights-
of-way of the ingress/egress ramps of such interchanges; or
within 500 feet of the existing or proposed intersections of
two or more arterial streets or highways shall be deemed to
be conditional uses. Such wuse or development shall be
specifically reviewed and approved by the Town Board as
provided in Section 17.0500 of this Chapter."

I recommend that the property owner file an application for a condi-
tional use permit for the Dairy Queen building in accordance with sec.
17.0500 of the Zoning Code. Assuming that no conditional use permit
was granted for the Mobil Mart, I would further recommend that that
building be included on the application in order to rectify any legal
defects involved in the approval of its construction.

As you are aware, the Town Board at its next meeting will consider
amending sec. 17.1105 to provide that the Town Board rather than the
Plan Commission shall conduct public hearings required under the
Zoning Code. If the amendment is adopted, the Town Board could hold
the hearing prior to the February Plan Commission meeting. The Plan
Commission could then make its recommendation that night and the
Board could act on the application at its February meeting.

If you have any questions or comments, please let me know.

Véry truly yours,

Jerry &) Edgar

JAE/kI

CC: Mr. John Kohl
Atty. William T. Shroyer
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